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In Buffalo: 


Oldest Motorcycle Patrolman To Retire 


by 


WALTER FROEHLICH 


Staff Reporter 
Buffalo Courier-Express 


a has changed except the date and the motorcycles says the 
nation’s oldest active motorcycle officer as his retirement approaches. 

“Speeders are as much a menace today as they were when I started 
chasing them back in 1915,” declared Motorcycle Patrolman Henry M. 
Demling of the Buffalo Police Department. 

“Even their alibis after I catch up with them haven’t changed through 
the years. The excuses sound no different than the ones I listened to 41 
years ago.” 


Demling, who has served longer than any motorcycle policeman in the 
United States, faces mandatory retirement when he becomes 70 on Janu- 
ary 17. 

His memoirs could fill volumes. 

He escorted kings and cardinals; stars of the entertainment and sports 


world who thrilled a generation; dignitaries and celebrities of all kinds 
who visited Buffalo through the years. 

Demling recalls vividly wedging his motorcycle through the crowds 
to carve a path for Charles Lindbergh when the famed pilot toured Buffalo 
shortly after his return from his trans-Atlantic solo flight. 

Demling remembers too riding ahead of President Wilson’s limousine 
shortly after World War I. 

With screaming sirens, Demling also led the motorcades of practically 
every U.S. President, every New York governor and senator as well as 
every candidate campaigning for these offices since the end of World War I. 

But the meat of any motorcycle officer’s job is the common traffic 
violators, especially the speeders, and Demling has hauled about 20 
battalions of them into trafic court. Just how many is impossible to 
compute, but 20,000, Demling believes, is a realistic estimate. Likewise, 
he estimates he has driven 200,000 miles on 17 different motorcycles since 
he joined the Buffalo Police Department on July 10, 1915. 

The speed limit in downtown Buffalo then was 18 miles an hour. Any 
man who drove 30 was considered a dare-devil. 

‘“Yoday, a driver is idling a car at 25,” says Demling. “But the speed- 
ers nowadays are easier to catch because the motorcycles are so much 
better now. 
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“The carbon gas light flickered out nearly every time the cycle struck 
a bump. When you started you had to run alongside the cycle until 1 
was moving fast enough to throw into high. There were no low gears. 
Brakes were very poor.” 

In those days there were no police mechanics or spare cycles, Demling 
recalled. 

Each officer was responsible for his machine and made strenuous efforts 
to keep it in running condition. If it had to be sent to the manufacturer, 
the rider went back to his precinct for foot patrol duty. Needless to say, 
the cycles didn’t go back unless absolutely necessary, Demling reminisced. 

Cycle patrolmen in Buffalo rode in plain clothes, he recalled, until one 
summer day when the superintendent of police accidentally met two of his 
men at Niagara Falls. The boys had slipped away from their beats for 
a little ride. 

“After that we had to buy uniforms,” Demling declared. ‘‘But the 
boss never explained why he was sightseeing when he was supposed to be 
on duty himself.” 

Demling is a fast-walking man with an agility on his motorcycle of a 
man little more than half his age. He is well-built, husky, ruddy-faced 
and has twinkling eyes. He has long been considered an expert motor- 
cycle rider in the department. 

Among men he taught to operate a motorcycle years ago were a late 


sheriff, a former police commissioner, a present police inspector and many 
captains. 


Few and far between are the motorists who, once hauled into trafhc 
by Demling, escape without just penalty. Traffic judges through the 
years have come to respect and commend Demling for his gathering and 
presentation of evidence. 

Although his major assignment in recent years has been to check taxi- 
cabs, he never fails to have a number of other cases, especially speeders, 
when he comes into traffic court on his court day each Friday morning. 

‘Most defendants still like him even after he gets them convicted,” 
according to Demling’s superior, Lt. Thomas P. Hennessy, head of the 
Motorcycle Division. 

A confirmed bachelor, Demling thinks women are often responsible for 
the law violations male drivers commit. 

“The fastest I ever drove in a chase was 95 miles an hour one early 
morning down Main St. from Hertel to Jefferson,” Demling recalled. 
‘“‘When I stopped the guy, his excuse was ‘This woman is driving me crazy’, 
and he pointed to his passenger. She talked so much I felt sorry for him. 
So I gave them both a good lecture and let him go.” 

Odd excuses for excessive speed come from drivers in all makes of cars, 
Demling recalls. Anong autos he has stopped are the Briscoe, Chalmers, 
Chandler, Cole, Detroiter, Lexington, Peerless, Stevens, Duryea, Veile, 
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Maxwell, and others long since departed from our streets.and highways. 
‘““A Stanley Steamer got away once when I had a little trouble,’”’ Dem- 


ling chuckled. 


“As I started after him, running next to my cycle, my front wheel struck 
arock. The cycle went out of control and went off without me. It took 
me a couple of weeks to make repairs.” That cycle was a belt-driven 
Reading Standard, long since passed from the scene just as the Steamer. 

In July, 1936, Demling escorted and guarded the late Cardinal Hayes 
when he was in Buffalo to attend the funeral of a bishop. 

“After the services,” Demling related, ‘‘the cardinal asked me how long 
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it would take to get to the railroad station. I said ‘about 15 minutes if 
you’re in a hurry, sir’. He answered ‘Let’s make it in 25 minutes’.” 

As the cardinal was about to board his train he gave Demling his blessing 
and asked if there was anything the policeman would like. 

Demling, a Mason, replied he would consider it an honor to have a 
picture of the cardinal. The photo arrived several days later and has 
remained one of Demling’s prized possessions. 

Born in Buffalo, Demling attended local schools and was for 10 years 
a railroad freight conductor before joining the police department. He 
prefers talking about his career in the department and doesn’t like to talk 
about retirement, though a pension was one of his main reasons for leaving 
railroading in favor of police work. 

W hat are his plans after retiring? 

“No gardening for me,” he says. “I’m an uptown guy.” 

H > said he will probably take a walk downtown each day to watch the 
bust ing trafic amid which he has spent his happiest moments. 
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Enforcement Effect on Vehicle Speeds 
by 
James STANNARD BAKER 


Director of Research and Development 
The Trafic Institute, Northwestern University 


(From Highway Research Board Bulletin 91, Accidents and Related 
Factors). 


7 oe the legislative branch of government has established 
maximum speeds for various types of roadways; the executive branch, 
as represented by police agencies, has the responsibility of arresting drivers 
who exceed these speeds; and the judicial branch has had the duty of 
penalizing such violators. In some places the establishment of speed 


zones has been delegated by the legislative branch of government to 
traffic engineers in the executive branch. 

From the administrative (police) standpoint, we are interested in know- 
ing how much and what kind of activity will be necessary to fulfill the 


obligations imposed by legal speed limits on the administrative and judic- 
ial agencies and what effect such enforcement will have on the accidents 
which speed laws are intended to prevent. 

As a deterrent to people who would otherwise drive faster than the law 
permits, police activity on the highway is believed to work in three ways: 

7. The visible presence of a patrol unit presents the immediate possi- 
bility of enforcement against violators at that time and place. A question 
arises as to how far from the patrol unit such influence extends; in other 
words, what is the “halo” of law observance surrounding a standing or 
moving patrol unit. A secondary question arises as to the relative effective- 
ness of patrol units of various degrees of recognized ability. 

2. The belief on the part of drivers that speed laws are enforced on 
a highway will deter some drivers from exceeding the legal speed limits, 
even if no patrol unit is known or believed to be in the vicinity. How 
much enforcement is necessary to produce such a belief to the extent neces- 
sary to get a given degree of compliance with the law? A second question 
arises as to how long it will take after enforcement is applied for driver 
behavior to be affected and how long the law observance will continue 
after enforcement activity has ceased. 

3. A belief that trafic laws are enforced in a community or other area 
will stimulate compliance with all laws, including the speed laws, in that 
community. How much change in general traffic law enforcement will 
secure a given change in speed law observance? What effect will it have 
on accidents? 
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To find factual answers to questions like those raised in discussions of 
the effect on speed of enforcement is not easy. The conditions under which 
measurements or observations must be made are difficult to control, and 
units of measurement of enforcement, which include not only frequency 
of apprehension, but severity of penalty, are difficult to devise. 

Pilot studies have been made at the Traffic Institute in a cooperative 
project with the Bureau of Public Roads to explore questions raised by the 
first and third effects of enforcement on speeds mentioned above, namely, 
(1) the effect of a patrol unit on speeds of nearby vehicles and (2) effect 
of increased enforcement on vehicle speeds in Chicago. 





Measurements of Speed Law Violations 


Much of the effort in these studies went into finding suitable means of 
measuring the amount of law violation. First there was a problem of 
economically measuring vehicle speeds with enough accuracy, particularly 
at the higher speeds which are of primary interest in studies of this kind. 
Hand timing with stop watches was found unsatisfactory, especially where 
trafic volumes are high. Two types of recording speed meters appeared 
to be most suitable: (1) the radar meter where traffic volume is low and 
(2) a specially designed device, not commercially available, operating from 
road tubes. Automatically recording meters are almost a necessity in such 
studies as these. 

Six different means of describing speeds were considered: (1) mean or 
arithmetic average, which may be influenced little by enforcement which 
acts most strongly on the few high-speed drivers; (2) median or 50-per- 
centile, which is subject to the same difficulty as the mean; (3) 85-per- 


















or centile; (4) vehicles per hundred exceeding the speed limit; (5) excess 

or speed per vehicle or average excess speed, i.e., the sum of the amount by 

. which each vehicle exceeds the limit divided by the total number of ve- 
hicles; and (6) quadratic mean of the excess speed per vehicle, which gives 

yn additional emphasis on the extremely high speeds. 

tS, Of all these, the most practical for the purpose is the average excess 

yw speed, or excess speed per vehicle. It reflects reductions in high speeds 

»s- much better than either the 85-percentile or the percentage of vehicles ex- 

on & ceeding the limit. It is easier to compile than the quadratic mean of 

ver [BE excess speed per vehicle. The arithmetic mean and the median are neither 

ue |} of much use, because they are affected little when only the highest speeds 
are reduced which is, of course, the aim of enforcement. 

rea 

hat Effect of Standing Patrol Units on Speeds of Nearby Vehicles 

will In all cases the observations were made on a long, straight level stretch 

ave & of road without view obstructions or marginal interference. The changes 
in the excess speed per vehicle from a normal established when no patrol 

view 
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unit was present are shown. Completely to suppress violations, the excess 
speed per vehicle would have to be reduced to zero. 

The effect of a patrol unit standing by the side of the road on the excess 
speed per vehicle when vehicles are about 100 yards apart before over- 
taking and meeting, and about the same distance apart after overtaking 
and meeting, are shown in Table 1. The effect of a highway patrol car 
not conspicuously marked standing by the roadside with a patrolman 
waiting at the wheel are shown separately from those of the same patrol 
unit in which the officer appears to be giving a ticket to a stopped driver. 

These figures suggest some slowing of traffic overtaking the standing 
patrol unit both before and after overtaking, but little effect on traffic 
in the opposite direction. We would logically expect that drivers would be 
more influenced by the likelihood of a patrol car giving pursuit when it 
was headed the same way than when it was headed in the opposite direc- 
tion. However, the figures obtained in this pilot study cannot be con- 
sidered significant. Each condition reported represents fewer than 50) 
vehicles observed and the standard error of the differences is in no less 
than a third of the difference. Hence larger samples must be studied to 
get truly significant data. It was estimated that from 150 to 200 cars 
would have to be observed to get reliable data. 


Effect of Moving Patrol Unit on Speeds of Nearby Vehicles 


A similar pilot study was made of the effect of a motorcycle patrolman 
in motion. The location was a long stretch of dual highway. The patrol- 
man passed the check point at a predetermined speed about every 8 min- 
utes in one direction. He could be seen by cars as much as half a mile 
behind him and a quarter of a mile ahead. For each vehicle passing the 
check point two things were recorded: (1) its speed and (2) the number of 
seconds by which it preceded or followed the patrolman. With the patrol- 
man at a constant known speed, his distance ahead of or behind the ob- 
served vehicle could be computed. 

The observations of vehicles with respect to the patrol vehicle for a 
number of passes of the patrol vehicle were combined. The observations 
made when the patrolman was moving at exactly the posted speed limit 
of 35 miles per hour are shown in Figure 1. Each point represents one 
vehicle observed. Normally (that is when the patrolman was not in sight), 
more than half of the cars exceeded the speed limit and of those which did 


so half exceeded it by more than 5 mph. This is shown by the points at the | 
extreme right and left (more than 20 seconds ahead of or behind the patrol- | 
man). Just behind the patrol unit the number of vehicles exceeding the | 


limit seems to be reduced a little, but for about 1,000 feet ahead few ex- 
ceed the limit, and of those only one exceeded it by more than 5 mph. The 
high speed of this one suggests that it may have been an error in observa- 
tion. 
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TABLE 1 


CHANGE IN EXCESS SPEED PER VEHICLE FROM NORMAL 


With Standing Patrol Unit 
Speed Limit 35 miles per hour 

















Change in Excess Speed Normal 
Excess 
Position Patrolman Patrolman no 
Inside Giving Ticket | Patrol 
Present 
300 feet before overtaking 0.0 1.5 decrease | 
330 feet after overtaking 2.1 decrease | 2.6 
330 feet before meeting 4.1 increase 1.1 increase 
300 feet after meeting 1.4 increase | 0.1 decrease | .42 








TABLE 2 


CHANGE IN EXCESS SPEED PER VEHICLE FROM NORMAL 


With Moving Patrol Unit 
Speed Limit 35 miles per hour 





Position With 
Respect To 
Patrol Unit 


| 


Decrease in Excess Speed 
With Patrol Vehicle 





5 m.p.h. 
below At 
Speed Limit Speed Limit 








Ahead by 0 to 20 seconds 














ihieKke wines 2.4 2.1 
Behind by 0 to 20 seconds ||.............. >, 0.5 
Behind by 20 to 50 seconds ||.............- 1.4 0.7 
Note: The normal excess speed per vehicle with no patrol in sight 


amounted to 3.4 miles per hour. 
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A similar (but larger) number of observations was made with the patrol 
unit moving 5 mph. lower than the posted limit. These are shown in 
Figure 2 and even more clearly indicate that the effect of the unit is limited 
to about 1,000 feet or less ahead and only a few hundred feet behind. The 
increased number of cases immediately following the patrolman and the 
decreased number ahead shows that traffic normally going faster hesitates 
to overtake and forms a tail or que behind the patrolman. 

The same data can be shown by speed-distribution curves for vehicles 
observed when the patrolman was in sight compared to the normal curve 
when he was not in sight. (Figs. 3 and 4). Note that there’s a substantial 
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Figur: 73. Effect of patrol motorcycle moving at speed limit on vehicles within sight. 
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Lvehicles within sight. 
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Figure 5. Indexes of enforcement, speed, and accidents. 100 equals 4.5 arrests per 


100 vehicles per year; 7.7 mph excess speed per vehicle; 7.1 deaths per 10,000 
vehicles per year. 


difference in the speeds of the vehicles in sight ahead: less for those fol- 
lowing; for those in sight but about 1,000 to 2,000 feet behind, almost no 
difference. Table 2 gives the effect of the moving patrol unit in terms of 
decrease in average excess speed for intervals before and after patrol. 


NIGHT SPEEDS REFLECT INCREASED 
ENFORCEMENT MORE THAN DAY SPEEDS 
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rig e 6. Speed arrests per 100 vehicles per year: 1948, 4.5; 1949, 9.6; 1950, 7.7: 
D1, 6.6. 
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All of these data are from short pilot studies in which the volume of 
data was insufficient to be conclusive. Full-scale studies should be made 
which would show more precisely the effect on speeds of the presence of a 
patrol vehicle at a greater range of distances from the vehicle and, also, 
for different degrees of conspicuousness of the vehicle. 


Effect of Increased Enforcement on Vehicle Speeds in Chicago 


To get some idea of what effect overall enforcement has on behavior 
and accidents, a special study was made. 

In connection with a substantial increase in the level of law enforce- 
ment in Chicago, speed observations were made by day and night, at eight 
selected typical locations, before enforcement was increased and the first 
and third year following. Figure 5 shows how the increase in arrests for 
speed (which remained a fairly constant percentage of arrests for all haz- 
ardous traffic violations) resulted, either alone or in connection with 
arrests for other offenses, in reductions in excess speed per vehicle, and 
a similar but smaller reduction in the trafiic-accident death rate. Thus, 
somewhat more than doubling arrests for hazardous traffic law violations 
results in slightly less than halving the excess speed per vehicle. The 
death rate also dropped but not quite so much. 

Figure 6 shows how the night speeds responded more to the additional 
enforcement than day speeds did. At the eight points studied the average 
excess speed at night was, to begin with, considerably higher than by day, 
nearly a third, in fact. Possibly this may have been because there was 
little night enforcement. With the increase in enforcement there was a 
conspicuous, but not specifically recorded, improvement in selectivity of 
enforcement, which increased the amount of night enforcement more than 
the day enforcement. How important this effect is, we do not know. The 
apparent effect on speed seemed to have no comparable effect on accidents 
by night and day. The per cent of total fatal accidents between 8 p.m. and 
6 a.m. was 46 in 1948 and 47, 44 and 42 respectively in the three following 
years. 

No records were available to show what changes there were in the 
severity of penalties. Further studies of this sort should be repeated 
when suitable opportunity presents itself in communities which are pre- 
pared to make substantial and continuing increases in city-wide enforce- 
ment. Asa result of such studies, it is to be hoped that some kind of form- 
ula might be devised which would permit some estimate of the amount of 
enforcement necessary to secure a given level of accidents. 


* * * 


Too many people imagine they are modern Samsons and try to accom- 
plish too much by swinging a jawbone. 
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of ‘ ; 
the vehicle should follow. 

2. Get the big picture. See all the objects in the scene, and the ground 
around them. Avoid trying to see everything in sharp detail unless neces- 
sary. 

n- 
























Institute Report on: 


Experiment in “Commentary Driving’ . 


by 





GLENN V. CARMICHAEL and EtsBert HuGunin 
The Traffic Institute, Northwestern University 


Romengs to see and recognize traffic situations and conditions re- 
quires some formal training. Mere experience is not adequate. 

A great many accidents (more than previously supposed) can be at- 
tributed to driver inattention which, in turn, leads to commission of unsafe 
acts. 

These two major conclusions were reached by Traffic Institute staff 
following a series of special examinations of regularly licensed drivers. 
The special tests were arranged in cooperation with the Wisconsin Motor 
Vehicle Department as a part of a developmental project to improve driver 
testing procedures. The work on the project will be continued. 

Initially, Harold L. Smith and John J. Cummings (Traffic Digest © 
Review, March 1956, ‘“‘Let’s Teach Drivers How to See’’) reported, as a 
result of their work with experienced fleet drivers, that driver distractions 
could be divided into five general classes: 


7. Route problems. Stopping, parking, etc., sometimes cause failure to 
see the blocking and crowding that contribute to accidents. 





2. Mental disturbances. Errors in seeing occur when hurrying, worry- 
ing, irritated at other driver, or bored, tired, or lost in thought. 


















3. Scenery. This covers any roadside feature or event that holds the 
eyes too long. 


#. In-the-vehicle. Any event or action that removes the eyes from the 
demands of the driving task. 
5. Unpracticed driving tasks. Many drivers have not learned to see 


properly when performing certain driving tasks under other-than-normal 
conditions. 


Smith and Cummings further established five steps that, if followed, 
would improve driver performance: 
1. dim high in steering. Glance well ahead at the center of the path 


°. Keep your eyes moving. Build the habit of moving the eyes to the 
rear, near, far ahead, and to both sides. 
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4. Leave yourself an out. Adjust your pace so you always “keep an 
out’’—a stopping margin ahead or a place to escape. 

5. Make sure they see you. Make sure that pedestrians and other drivers 
see you and know that you are on the scene. 


The Traffic Institute, which serves fleet, Army, Air Force, police, and 
motor vehicle administrators, undertook to evaluate the Smith-Cummings 
work in an effort to determine its application to beginning driver exami- 
nations, licensed drivers with bad records, applicants for truck driving 
positions, and remedial and refresher driver training for armed forces 
personnel. 

Three years ago the deputy commissioner for trafic of Scotland Yard 
reported to Traffic Institute staff a successful plan followed in the London 
Metropolitan Police Driver School. This plan, termed commentary driv- 
ing, had both student and instructor when behind the wheel “‘talk”’ their 
intentions, observations and actions concerning their vehicle that were 
related in any manner to the solution of the driving task. 

Smith and Cummings made use of similar techniques of commentary 
driving in their training of fleet drivers. 

The procedure followed on the Wisconsin project consisted of laying 
out a driver test route of 1.7 miles in length on which were to be found 
a traffic light, stop signs, regulatory signs, turns, unmarked intersections, 
and other items required for a test drive. 

The chief driver examiner of Wisconsin and two district supervisors of 
the Motor Vehicle Department then administered a standard driver license 
test to motor vehicle operators. At the conclusion of the tests, each driver 
was told that the regular Wisconsin driver examination was completed 
and that an unscored observation of his driving habits would then be 
made. The driver was asked to drive again over the same route or to 
follow a route that would be indicated during the test. 

The driver was instructed to comment on his driving and was given a 
brief demonstration of the types of comments that would be expected dur- 
ing the course of his driving. He was told to comment on everything he 
saw that he believed to be related to the driving task, action that he was 
taking in relation to what he saw, why he was taking the action, anticipated 
acts on the part of other users of the streets, and similar comments. 

During the drive distractions were introduced in the form of questions 
pertaining to the route, comments on the World Series, and other matters 
of mutual interest or pertinent to the observations being made. 

From time to time when there was something on the route which the 
examiners thought should have been commented on, but about which 
nothing was said, the driver was asked to name the traffic sign just passed, 
give the color of the traffic signal light, or cite some other item related to 
the solution of the driving task that evidently had not been detected. An 


14 Traffic Digest & Review 











od 














attempt was made to determine why the driver had missed essential items 
during the drive, as such omission could have contributed to a traffic 
violation, congestion or accident. 


These specific conclusions were reached from this preliminary survey: 


7. Most drivers do not “‘see” traffic signs. Along a given route, they 
are unable to tell the types of signs they should have seen and observed. 
Moreover, they don’t “‘see’”’ their actual speed as it registers on the speed- 
ometer. 


2. Experienced drivers do not have a good understanding of traffic rules 





ATTENTION: PLEASE NOTE THESE CORRECTIONS! 


Two serious typographical errors were made in the ‘‘Know the 
Law’”’ section of the October 1956 issue of the Traffic Digest & Review. 
Readers are asked to refer to page 27. In the third line, the word 
no” should have been ‘‘a’’; in the fifth line, ‘‘necessary”’ should have 
been ‘‘unnecessary.” 

The corrected version of this paragraph reads: 

There is a presumption that an affidavit positively verified states 
the truth, and a complaint so verified is sufficient of itself to establish 
probable cause for issuance of a warrant. In such cases it is held 
unnecessary for the magistrate to hear witnesses or take depositions. 
He may rely solely on the affidavit, if properly executed, even though 


the complainant had no actual knowledge of the facts sworn to.” 
kok Ox 


“ec 


It is suggested that readers make these two word changes in the 
October 1956 issue before making further use of the material in 
‘Know the Law.” 











and regulations. Several of the drivers did not know the speed limits in a 
built-up area and most of those observed could not give a good explanation 
of right-of-way laws. 


3. Even experienced drivers are unable to concentrate on the overall 
requirements of the driving task. When asked to observe and comment 
on their driving and at the same time to find a named street and make a 
turn, many of the drivers were in the intersection before the street sign 
was recognized or the sign was missed completely. 

¢. Most of the drivers were improved by the observations and test. 
Most of the drivers believed that an awareness of many more of the re- 
quirements involved in the driving task had been created. They simply 
hac never realized what they were required to do while driving. They 
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had never thought in terms of solving driving tasks, distractions, and 
defensive driving. 

5. The test has more application for experienced drivers than for be- 
ginners. However, driver education instructors might introduce commen- 
tary driving as a teaching technique to create awareness of the many 
problems involved in driving. 

6. The test would quickly point out inadequacies of inexperienced or 
unqualified drivers. It could be used with older drivers who have never 
really learned to drive or have lost much of their former ability. 





ENLIST THE COLLEGE EDITORS! 


Important allies in promoting traffic safety among young people 
are college newspapers. 

If there is a college newspaper in your community, we believe you 
will want to call the editor’s attention to the Ninth Annual College 
Newspaper Contest on Safe Driving, sponsored by the Lumbermens 
Mutual Casualty Company. 

The chances are good that the college editors in your area have 
already received the information about the contest from Lumber- 
mens, but it is our guess that a call from a public official would go a 
long way toward helping an editor make up his mind to enter the 
competition. 

Cash prizes totaling $2,100 will be awarded as follows: 

Daily newspapers, $500 for first prize, $250 for second, and $100 
for third. Like amounts will be awarded to non-daily winners. One 
hundred dollars each will be awarded to individuals for the best 
single feature story, editorial, cartoon, and photograph. 

Further information about this worthwhile project may be ob- 
tained from R. P. Palmer, advertising manager, Lumbermens 
Casualty Mutual Company, 4750 Sheridan Road, Chicago 40. 











Later and in another state, a driving test was administered to a young 
man who had lost the use of his arms from a polio attack. His car had 
been specially equipped for him to operate it with his feet. He gave a 
most convincing demonstration of his ability to manipulate and control 
the vehicle under this handicap. When given an additional test involving 
commentary driving and the five distractions and “seeing steps,” it be- 
came quickly obvious to himself as well as to five experienced examiners 
with him that he had “‘failed” to see some important aspects. 

While these tests are preliminary and additional development is neces- 
sary, commentary driving and utilization of the Smith-Cummings tech- 
niques give much promise of better driver training and testing. 
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“Back the Attack” Begins December 1 


_ THE ATTACK, a last-ditch effort to keep 1956 from setting a new 
all-time high in traffic deaths, will be launched December 1. 

Objectives of the campaign are to encourage public officials to “Step 
Up the Attack”’ and to stimulate individuals to “‘Back the Attack.” 

The National Safety Council, sponsors of the program through its 
trafic and transportation conference, said “‘Back the Attack” will continue 
through 1957 with a long-range plan to reverse the trend in traffic deaths 
which has climbed steadily upward for the past year and a half. 

President Eisenhower has urged the nation to “Back the Attack” by 
stating: —_ 

“Tt is shockingly clear that each of us must assume personal responsi- 
bility, not only for driving and walking safely, but for supporting our state 
and local public officials as they seek to enforce and strengthen our safety 
programs. 

“The trafic and transportation conference (of the National Safety 
Council) bas come forward at a critical time with its year-round program 
to ‘Back the Attack on Traffic Accidents.’ I hope all our citizens will take 
part in this program.” 

The International Association of Chiefs of Police and the National 
Governors’ Conference have endorsed the program, and 46 states and the 
District of Columbia have pledged all-out support. Typical of governors’ 
comments were: 

Gov. Leo Hoegh of Iowa: ‘To do this job calls for full scale war. The 
state of Iowa, the Iowa Department of Public Safety, this office, and my- 
self pledge our support in making the attack our best defense against 
death on the highway.” 

Gov. Ernest W. McFarland of Arizona: “Our traffic accident picture 
is so acute that we are starting our kick-off the second week of October. 
We plan a long-range concentrated effort by both official and public 
support organizations with one objective in mind, that of curbing our 
appalling traffic accidents.” 

Gov. Raymond Gary of Oklahoma: ‘‘Auto deaths continue to increase 
in Oklahoma. We are grateful for this opportunity to plan a crusade 
against the greatest killers of our time—careless driving and excessive 
speed.” 

The IACP pledged strong support of the program through a resolution 
adopted at its 63rd annual conference in Chicago in September. 

Mayors and county officials, local safety councils, and numerous other 
0: ganizations concerned with accident prevention also are throwing their 
Vist resources behind this major effort, the National Safety Council said. 

‘This is no flash-in-the-pan campaign, all smoke and no fire,” declared 
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Ned H. Dearborn, Council president. “I believe every responsible Amer 
can will agree that the traffic toll has become so shocking that it can no 
longer be endured by a civilized nation. It is time to substitute action for 
apathy. With united and dedicated action by officials and the people, 
horror can be banished from our highways.” 

The Council said 125,000 free program guides, containing the plan of 
attack and a wide variety of educational and incentive materials, are in 
the mail to public officials, safety groups, industry, clubs, parents groups 
and many others. 

The attack will jump off in December to hit hard at the year-end ha; 
ards that make December the most deadly month of the year on the high 
way. 

A special case history study made by the Council last Christmas re- 
vealed that speed and drinking played the biggest part in the death toll. 
Emphasis will be given to those points, as well as to the dangers of dark 
ness and the increased hazard to pedestrians. 

The Council pointed out, however, that the “Back the Attack” campaign 
would be continued through 1957 to achieve the objectives of the “action 
program”’ laid down by the President’s Highway Safety Conference. 

First priority will be given to: 

1. Enforcement of trafic laws to the proportion of a ‘‘crackdown”’ if 
necessary. 

2. More rigorous handling of violators by trafic courts. 

3. Improved trafic laws and ordinances if they are inadequate. 

4. Stricter driver licensing and more effective suspension of licenses for 
chronic violators. 

5. Stepped up driver education in high schools and for adults. 

6. More widespread organization of local support groups and participa- 
tion by citizens in local safety work. 

‘The ironic part of our failure to reduce traffic accidents is that we are 
not fighting an unknown germ or virus,” Dearborn said. ‘‘We know the 
techniques of prevention. All we need to do is apply them. But a demo- 
cratic nation is responsible to the will of its people, and so far the people 
haven’t found a way to get the safety that I’m sure most of them want. 
We hope this campaignwill provide the leadership.” 


kk * 


Men stop growing when they stop changing—not when they start 
aging. 


Opportunity knocks, but temptation kicks the door in, 
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Council Says: 





“Traffic Safety’s Darkest Year’’ 


Me persons were killed by auto accidents in September than in 
any previous month this year, the National Safety Council has re- 
ported. The September traffic toll was 3,690—up 7 per cent from the 
September toll a year ago. 

It was the second largest September fatality total on record—sur- 
passed only by September, 1941, when 3,746 persons were killed. It also 
was the 19th consecutive month in which traffic deaths have been more 
than in the comparable month of the preceding year, the Council said. 

The nine-month total climbed to 29,030—an 8 per cent increase from 
the same period of 1955—to set a new all-time high for the period. The 
previous record was 28,138 for the first nine months of 1937, Council 
records show. 

“This is the darkest year in the history of traffic accident prevention,” 
said Ned H. Dearborn, Council president. 

Dearborn said the Council is throwing all its resources into a special 
“Back the Attack” campaign starting in December (see page 17) in an 
attempt to stem the rising tide of auto deaths. 

Deaths apparently are rising faster than can be attributed to increased 
mileage, the Council said. Mileage figures are available for only seven 
months, but at that time the rate was 6.0 deaths per 100 million miles— 
up 3 per cent from the corresponding rate of 5.8 last year. 

Of the 45 states reporting for September, 14 had decreases in deaths, 
one reported no change and 30 had increases. For nine months, 13 states 
reported decreases, one had no change and 31 showed increases. The 
states with fewer deaths for nine months were: 


PE atiicsandenses —28% Kentucky.............. — 4% 
Rhode Island ........... —23% Maine................. — 4% 
Tennessee .............. —13% South Dakota........... — 4% 
Delaware............... — 9% Connecticut ............ — 3% 
re — GL Memraeks.........2..05. 1 
ae a GO SD i ncaa e near daw e che 7 
New Hampshire POE Sige Se = 6% *Less than one-half of 1 per_cent 


C ties reporting for September had an increase of only 1 per cent in 
deaths, compared with the nationwide increase of 7 per cent. For nine 
moths these same cities had an increase of 6 per cent, compared with 
an * per cent increase for the nation as a whole. 

Cf the 576 reporting cities in September, 105 had decreases in deaths, 
2 reported no change and 119 had increases. For nine months, 196 
cities had decreases, 134 no change and 246 increases. 
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Recmener, HM. T......... —67% 
Cincinnati, Ohio......... —29% 
Jacksonville, Fla......... —24% 
Washington, D.C. ...... —17% 
Pittsburgn, Pa. ......... —17% 
pO eee —17% 
ot, Pel, PEM... 2.5... —17% 


The following cities of more than 200,000 population had fewer deaths 
for the nine-month period of this year: 


New Tork, N.Y......... —159 
Dayton, Oltio........... —14% 
Fiouston, Tex............ —13% 
Minneapolis, Minn. ..... — 8% 
ee — 8% 
rere — 59% 
aa — 59% 


In September, 362 cities had no traffic deaths. The three largest were 
Hartford, Conn. (177,400); Grand Rapids, Mich. (176,500), and New 


Haven, Conn. (164,400). 


For the nine-month period 144 cities maintained perfect trafic death 
records, the three largest being Utica, N. Y. (101,500); Brockton, Mass. 


(62,900), and Aurora, IIl. (50,600). 


The three leading cities in each population group at the end of nine 
months, ranked according to the number of deaths per 10,000 registered 


vehicles, were: 
1956 Reg. Rate 
Over 1,000,000 Population 


a 3.0 
Sa ea re 3.2 
Puedes, Pa. ........... 3.4 
750,000 - 1,000,000 Population 
Washingoen, D.C. .......... 2.5 
Cleveland, Ohio ............ 3.0 
San Francisco, Calif. ........ 3.0 
500,000 - 750,000 Population 
Minneapolis, Minn. ......... 1.5 
i oa os an 1.7 
ee ee 2.2 
350,000 - 500,000 Population 
Indianapolis, Ind. .......... 1.9 
ere 1.9 
Kansas City, Mo............ 2.2 


1956 Reg. Rate 
200,000 - 350,000 Population 


10,000 - 25,000 Population 
Birmingham, Mich. ......... 
Pictiywood, Pia. ............ 
Mt. Clemens, Mich. ......... 





mocmester, N.Y. ........... 0.6 
Wreemeta, Hees, ........-4.. 1.1 
Oklahoma City, Okla. ....... 1.2 
100,000 - 200,000 Population 
SN I a eee vee uns oe 0.0 
eee 0.3 
a 0.4 
50,000 - 100,000 Population 
SEs eee 0.0 
Brockton, Mass. ............ 0.0 
Madison, Wis. ............. 0.3 
25,000 - 50,000 Population 
Battle Creek, Mich. ......... 0.0 
a Aer ere 0.0 
Banmgs, Mont. ............. 0.0 
0.0 
0.0 
0.0 
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WHAT IS “RECKLESS DRIVING?” 


gon one of the most frequently misunderstood traffic offenses is 
that known as “‘reckless driving.” Depending upon their point of 
departure, as well as other factors, law enforcement officials are likely to 
arrive at a wide variety of ideas as to what is encompassed in the term 
“reckless” as commonly used in the traffic law enforcement field. Much 
of this uncertainty is due to the difference in wording’ of the various stat- 
utes defining or purporting to define the offense. Many so-called “‘reckless 
driving” laws actually define nothing more than ordinary negligence as the 
basis of the crime and properly should be entitled “‘careless or negligent 
driving” statutes. 

A study of the different state codes (including the District of Columbia) 
discloses that their reckless driving provisions fall into three more or less 
definite classes: 

(1) Those similar to Sec. 11-901, Uniform Vehicle Code, which provides: 
“Any person who drives any vehicle in wilful or wanton disregard for the 
safety of persons or property is guilty of reckless driving.” (2) The famil- 
lar two-ply: “‘Any person who drives any vehicle upon a highway care- 
lessly and heedlessly in wilful or wanton disregard of the rights or safety 
of others, or without due caution and circumspection and at a speed or in a 
manner so as to endanger or be likely to endanger any person or property, 
shall be guilty of reckless driving,” etc. (Alabama Motor Vehicle Code, 
Title 36, sec. 3). (3) Statutes employing miscellaneous references to speed, 
interfering with or endangering other traffic, racing, and those declaring 
specific offenses as constituting recklessness. 


1. RECKLESS DRIVING UNDER STATUTES 

ADOPTED FROM UNIFORM VEHICLE CODE 
Nineteen states now have statutes defining reckless driving, substan- 
tially the same as Sec. 11-901 of the Uniform Vehicle Code, in terms of 
wi'ful or wanton disregard of the safety of persons or property. (Ariz., Ark., 
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Cal., Colo., Del., Fla., Ill, Towa, Kans., Minn., Miss., Mont., Nebr., 
S.C., Tenn., Utah, Wash., W. Va., and Wyo). Unlike the older-type 
statutes to be discussed under the second classification, these 19 states 
seek to prohibit conduct jeopardizing the driver’s own safety and prop 
erty, not merely that of ofhers. There is no qualifying language suscep- 
tible of construction to the effect that the person or property of some other 
person, or some other person’s property, must be endangered. 

The terms of statutes in this first class are simple and direct and have 
been construed by the courts in such manner as to effectuate their obvious 
purpose of penalizing those who drive in such manner as to indicate in- 
difference to the consequences. In State v. Bolsinger, 221 Minn. 154, 
21 N.W.2d 480 (1946), the defendant was convicted of reckless homicide 
under a statute (sec. 169.11) defining the offense as causing a human being 
to be killed by operating or driving a vehicle in a reckless manner. In 
upholding the constitutionality of the statute as against the contention it 
was not sufficiently definite to define a crime, and afhrming the conviction, 
the Supreme Court of Minnesota said: 

“The meaning of the word ‘reckless’ so far as it relates to driving, is 
found in sec. 169.17 which defines ‘reckless’ driving as driving ‘in such a 
manner as to indicate either a wilful or wanton disregard for the safety 
of persons or property.’ That means conscious and intentional driving 
which the driver knows, or should know, creates an unreasonable risk of 
harm to others. Restatement of Torts, sec. 500. By this is not meant 
that the driver must be personally conscious of his wrongdoing; it is sufh- 
cient that he ought to realize the fact * * * ‘In order that the actor’s con- 
duct may be reckless, it is not necessary that he himself recognize it as 
being extremely dangerous. His inability to realize the danger may be 
due to his own reckless temperament or to the abnormally favorable re- 
sults of previous conduct of the same sort. J/ is enough that he knows 
has reason to know of circumstances which would bring home to the realization 
of the ordinary, reasonable man the highly dangerous character of his con- 
duct. * * * Intentional conduct, not intentional harm, is meant. What 
must be intended is the conduct, not the resulting harm’”’ (Italics ours.) 

Quoting further from Restatement of Torts, the court continues: 
“Reckless conduct differs from intentional wrongdoing in a very im- 
portant particular. While an act to be reckless must be intended by the 
actor, the actor does not intend to cause the harm which results from it. 
It is enough that he realizes or, from facts, which he knows, should know 
that there is a strong probability that harm may result, even though he 
hopes or even expects that his conduct will prove harmless. However, 

a strong probability is a different thing from the substantial certainty 
without which he cannot be said to intend the harm in which his act 
results.’ 

‘In short, in order to constitute the crime in question by reckless driving 
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the accused must have known, or should have known, that his manner of 
driving the vehicle created an unreasonable risk of harm, but he need not 
have intended to cause harm.” 

In a similar case involving the Iowa statute the Supreme Court of that 
state has said: ‘“‘Reckless driving is not an intentional wrong in the sense 
that resulting harm is intended. The statute is violated by conscious and 
intentional driving which the driver knows, or should know, creates an 
unreasonable risk of harm to others.” Stale vo. Hill, 239 Towa 675,32 
N.W.2d 398 (1948). 

Earlier the same court had said: “‘In prosecutions of this character it is 
reckless indifference to the safety of others which supplies the criminal 
intent necessary to warrant conviction. * * * Even though the defendant’s 
failure to see the pedestrians prior to striking them might constitute negli- 
gence, it was not such as to indicate a wilful or wanton disregard for their 
safety. Momentary inattentiveness or ordinary negligence is not enough 
to render such a defendant criminally liable.” Svate v. Jacobsmeier, 229 
lowa 878, 294 N.W. 920 (1940). To same effect see: Holder v. Fraser, 
219 S.W.2d 625 (Ark.-1949); Miller v. State, 75 So.2d 312 (Fla.-1954); 
People v. Potter, 5 Ul.2d 365, 125 N.E.2d 510 (1955); Sullivan v. State, 
213 Miss. 14, 56 So.2d 93 (1952); State v. Rachels, 61 S.E.2d 249(S.C.- 
1950). 


2. RECKLESS DRIVING UNDER STATUTES EMPLOYING TERMS 
“CARELESSLY AND HEEDLESSLY” OR “WITHOUT DUE 
CAUTION AND CIRCUMSPECTION” 

There are, by rough count, about 15 states and the District of Columbia 
which define the crime of reckless driving in terms as set forth in the second 
classification above (Ala., Conn., D.C., Idaho, Mass., Mich., N.H., N.J., 
N.M., N.C., N.D., Ohio, Ore., Pa., S.D., and Tex.). These represent the 
older type of definition and while there is a general similarity running 
through all of them in that they refer to carelessness and heedlessness, and 
driving without due caution and circumspection, there are minor differ- 
ences in many of them which have served to inject some element of un- 
certainty into the question in those states. 

\s a general rule the courts have held that such statutes define at least 
two distinct offenses. As examples, the two Dakotas’ statutes have identi- 
cal wording and the courts of both states have held two offenses were 
inc uded. In City of Sioux Falls v. Poppenga, 75 S.D. 563, 70 N.W.2d 370 
(1955,) the court, quoting from State v. Rossman, 64 S.D. 532, 268 N.W. 
(0) (1936), said: ‘“The language of the statute is in the alternative; the 
off nses created are, first, the careless and heedless driving of a vehicle in 
wi ul or wanton disregard of the rights or safety of others, and second, 
the driving of a vehicle without due caution and circumspection at a rate 


= 
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of speed or in a manner so as to endanger or be likely to endanger any 
person or property.” 


In this case the complaint charged that the detendant “did operate a P 
motor vehicle carelessly and heedlessly avd in wilful and wanton disre a 
gard of the safety of others or without due caution.” As to this the court K 
said: “It seems clear to us that this count charged the offense of reckless 
driving within the first definition. It does not state an offense under the vd 
second definition. To constitute an offense under the first definition it is ” 
essential that the acts complained of be committed in ‘wilful o7 wanton’ 
disregard of the rights or satety of others.”’ “ 

The court then proceeded to define “wilful or wanton”’ as used in the Ic 
first definition, and again quoted from the Rossman case, said: ““They 2 
describe conduct which partakes to some appreciable extent, though not hi 
entirely, of the nature of a deliberate and intentional wrong. ‘To bring s) 
the conduct of the defendant within the prohibition of this statute the 
jury must find as a fact that defendant intentionally failed to do something st 
which he should have done under such circumstances that it can be said re 
that he consciously realized that his conduct would in all probability 0 
(as distinguished trom possibility) produce the precise result which it dic t 
produce and would bring harm to the plaintiff.” rm 

A similar case is State 2. Tjaden, ....N.D....., 69 N.W.2d 272 (1958), ” 
in which the North Dakota Supreme Court defined the offense set forth 
in the second division of the statute. The defendant contended that ¢ r 
drive a vehicle ““without due caution and circumspection”’ meant no more S 
than ordinary negligence. The court said this phrase in a criminal statute \ 
requires a higher degree of negligence than is required to establish neg!:- t 
gent default in a civil case. ‘It must include some element showing 2 € 
reckless disregard for the safety of others. The term generally used ‘s \ 
‘criminal negligence’ which cannot be implied from the use of the phrase ( 
‘without due caution and circumspection’ alone.”” The court went on t 
say that “‘a driver commits reckless driving either by driving ‘careless!\ 


and heedlessly in wilful or wanton disregard of the rights or safety 
others’ or by driving ‘without due care and circumspection and at a rat 
or speed or in a manner so as to endanger or be likely to endanger an\ 
person or property.’ ’ 

Thus, while the statute defines two distinct offenses, they amount t 
practically the same thing, since recklessness, in the usual sense of wilfu 
or wanton disregard of the rights and safety of others, is required to es 
tablish the first, and ‘“‘culpable”’ or ‘“‘criminal” negligence is necessary t 
prove the second. Defining this term the court gave it substantially the 
same meaning as “recklessness.”” The court said: ‘““The courts in defining 
culpable negligence have generally held that the essentials thereof are 
blameable and wanton lack of care evidenced in a reckless indifference * 
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the safety and rights of others.”” To the same effect see: Airk v. State, 
47 So.2d 283 (Ala. App.-1950); Porter v. State, 88 So.2d 924 (KFla.-1956); 
People v. .dngelo, 246 N.Y. 451, 159 N.E.394 (1927), holding reck/ess and 
without due caution and circumspection synonymous. Likewise in State v. 
Roberson, 83 S.E.2d 798 (N.C.-1954), construing an identical statute, the 
court said: ‘The language of this statute constitutes culpable negligence 
and culpable negligence in the law of crimes is something more than 
actionable negligence in the law of torts.” 


See also: State of Maine v. Hamilton, 149 Me. 218, 100 A.2d 234 (1953) 
“Gross or culpable negligence in criminal law involves a reckless disregard 
for the lives or safety of others;” State v. Sisneros, 42 N.M. 500, 82 P.2d 
274 (1938); People v. Bowles, 280 App.Div.476, 114 N.Y.S.2d 353 (1952) 
holding ‘criminal negligence,” “‘culpable negligence” and ‘‘recklessness”’ 
synonymous; Svate v. Bates, 65 S.D. 105, 271 N.W. 765 (1937). 


However, some statutes of this kind have been construed to define 
separate offenses which are not necessarily the same. The annotator, 
referring to this subject in 86 ALR 1275, says: ‘“‘In some jurisdictions the 
offenses of reckless driving and operating an automobile so as to endanger 
the life, limb or property of the public are distinct offenses; and acts 
which would constitute the latter offense are not necessarily sufficient to 


constitute the former,” citing Connecticut and Massachusetts cases. 


The Connecticut statute (Gen. Sts. 1949, sec. 2408) provides: ‘‘No 
person shall operate any motor vehicle upon any public highway of the 
state recklessly, having regard to the width, traffic and use of such high- 
way, the intersection of streets and the weather conditions. The opera- 
tion of a motor vehicle upon any highway at such a rate of speed as to 
endanger the life of any person other than an occupant of such motor 
vehicle, or the operation down grade, upon any highway, of any commer- 
cial motor vehicle with the clutch or gears disengaged, or the operation 
knowingly of a motor vehicle with defective mechanism, shall constitute 
a violation of the provisions of this section.” 


This language has been held to define two offenses: (1) reckless driving 
and (2) driving so as to endanger the life or limb of any person. In Con- 
necticut it is held that recklessness might be established by facts which 
would not prove that anyone’s life was endangered in the particular 
instance, and conversely, facts might be established that life was endan- 
gered without any showing that the driver was acting without regard to 
consequences which is the definition of recklessness. See State v. Licari, 
132 Conn. 220, 43 A.2d 450 (1945); State v. Andrews, 108 Conn. 209, 142 
A. °40 (1928); also, Comm. v. Guillemette, 243 Mass. 346, 137 N.E. 700 
(1923); Comm. v. Vartanian, 251 Mass. 355, 146 N.E. 682 (1925); Comm. 
v. Mara, 257 Mass. 198, 153 N.E. 793 (1926). 
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3. STATUTES WITH MISCELLANEOUS REFERENCES TO SPEED, 
INTERFERING WITH OR ENDANGERING OTHER TRAFFIC, 
AND THOSE LISTING SPECIFIC ACTS 
AS CONSTITUTING RECKLESS DRIVING 

Typical of this class of statutes is that of New York (sec. 58, V. & T. 
Law): ‘“‘Reckless driving shall include driving or using any motor vehicle 
or any appliance or accessory thereof in a manner which unnecessarily 
interferes with the free and proper use of the public highways, or unneces- 
sarily endangers users of the public highway. Reckless driving is pro- 
hibited.” (Emphasis supplied.) 

Referring to this statute the New York Court of Appeals has said: 
“This present section * * * attempts to provide for three separate and 
distinct acts which constitute reckless driving: (1) ‘driving * * * in a man- 
ner which unnecessarily interferes with the free and proper use of the 
public highway, (2) driving * * * in a manner which * * * unnecessarily 
endangers users of the public highway, and (3) reckless driving is prohib- 
ited.” The commission of any one of these acts is made a misdemeanor. 
They are separate and distinct offenses and the conviction or acquittal 
of one does not prevent a prosecution for violating the others.” People 
v. Grogan, 260 N.Y. 138, 182 N.E. 273, 86 ALR 1266 (1932),—upholding 
the reckless driving offense as against the contention it was too indefinite. 
“Reckless driving * * * standing by itself, means the running or operation 
of an automobile under such circumstances as to show a reckless disregard 
of the consequences.”” As to the first and second stated offenses, the court 
says these would be too indefinite unless their gist was negligent driving, 
so that negligence is the standard of conduct prescribed in both. 

Other statutes prescribing various types and degrees of negligent con- 
duct in their so-called “‘reckless driving” statutes are: Ky., La., Me., 
Md., Mo., N.C., Okla., R.I., and Vt. Indiana and Virginina statutes 
prescribe specifically some particular offenses or conduct which shall 
constitute reckless driving, depending upon all surrounding circumstances. 
(Ind. Motor Vehicle Laws, sec. 202(c) and Va. Motor Vehicle Laws, sec. 
46-208). The Wisconsin provision (sec. 85.395) states: ‘‘It is unlawful 
for any person to endanger the safety of his own person or property or 
the safety of another’s person or property by a high degree of negligence in 
the operation of a vehicle.”” This emphasized language is clarified by 
section 940.08 (2) (Wis. Sts. 1955): “‘A ‘high degree of negligence’ is 
conduct which demonstrates ordinary negligence to a high degree, consist- 
ing of an act which the person should realize creates a situation of un- 
reasonable risk and high probability of death or great bodily injury to 
another.” (Of course, under the specific wording of sec. 85.395, this risk 
of injury need not be to the person or property of another.) 


SUMMARY OF THE THREE CLASSES OF STATUTES 
Despite divergences in language appearing in these various statutes, it 
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will be noted that there is a consistent core of “‘disregard of consequences” 
and “indifference to the safety of persons or property” running through 
all of the case law. Also, the courts generally agree that such offenses must 
be established by proof of acts consciously done which the actor should 
realize creates an unreasonable risk of harm to persons or property. Even 
as to offenses involving negligence characterized as “‘criminal’’ or ‘‘cul- 
pable,” there is general agreement that these mean substantially the same 
thing as recklessness. In addition, it seems the courts are now saying 
that even though negligence is made the deciding element, this must be of 
a significantly higher degree than is required in a civil action in tort. In 
many of the states for precedent interpretation of ‘“‘reckless driving,” 
reference must be made to cases construing different types of homicide 
statutes wherein the element of reckless driving, or culpable or criminal 
negligence is made the specific element of crime. Many of the latter stat- 
utes relate to the same type of conduct as that described in the reckless driving 
statutes— with the added factor that a death has been caused thereby. 


DROWSY OR AILING DRIVER’S RECKLESSNESS IN CONTINUING 


An increasing number of cases involve situations where a driver afflicted 
with epilepsy or other physical ailment which causes him to lose conscious- 
ness, or one who is likely to fall asleep while driving, is reckless if he con- 
tinues to drive notwithstanding his knowledge of such condition. A 
typical case involving disease is Smith v. Commonwealth, 268 S.W.2d 937 
(Ky.App.-1954), wherein the court said: ‘“The question for our determi- 
nation is whether a person who is unaware of the fact that he is an epilep- 
tic but does know that he is subject to frequent blackouts, even while 
driving an automobile, is guilty of voluntary manslaughter if he strikes 
and kills another person with an automobile while in an epileptic black- 
out. * * * Allegedly, Smith was unconscious at the time he struck Victoria, 
but previously thereto he was conscious and knew that he was subject 
to frequent blackouts. In fact, within the last nine months before the 
accident he had six blackouts. * * * Where a motorist drives his automo- 
bile with reckless disregard of, or wilful indifference to the safety of others, 
it is the equivalent of the intentional doing of an unlawful act with a 
wanton and reckless disregard of its possible results. * * * The evidence 
shows that Smith knew he was subject to blackouts while driving, and 
the question of whether by driving he manifested a wilful indifference to 
the safety of others should have been submitted to the jury. It follows 
therefore that it was proper to submit the case to the jury under a volun- 
tary manslaughter instruction.” See also: State v. Gooze, 14 N.J. Super. 
277, 81 A.2d 811 (1951); People v. Decina, 152 N.Y.S.2d 169 (App.Div.- 
N.Y .-1956). 

As to the drowsy driver, the Supreme Court of North Carolina recently 
sai: “The mere fact that the operator of a motor vehicle involuntarily 
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goes to sleep while operating a motor vehicle does not, nothing else appear- 
ing, constitute culpable negligence. In determining the question of cul- 
pable negligence, the focal point of inquiry is whether the operator, be- 
cause of drowsiness, previous tiring activities, or other premonitory 
symptoms of sleep, became aware of the likelihood of falling asleep but 
nevertheless continued to operate the vehicle under circumstances evincing 
a thoughtless disregard of consequences or a heedless indifference to the 
rights and safety of others upon the highway. * * * ” State v. Mundy, 243 
N.C.149, 90 S.E.2d 312 (1955). 

In a similar case the Supreme Court of Florida said: ‘The record shows 
that appellant knew what his condition of stupor was because he had just 
prior to the accident fallen asleep at a place where he had stopped to get 
a bottle of beer. Therefore, he knew he was in no condition to operate 
a motor vehicle and he knew that by operating such vehicle in such place 
while he was in such condition he thereby endangered the lives of all people 
traveling on such highway. When the accused assumed to do this he was 
guilty of criminal negligence and cannot escape the responsibility by 
averring that he fell asleep and did not realize that he had hit and killed 
an unfortunate human being who was entirely without fault.”’ See also: 
State v. Champ, 172 Kans. 737, 242 P.2d 1070 (1952); People v. Robinson, 
253 Mich. 507, 235 N.W. 236 (1931); In re Lewis, 11 N.J. 217, 94 A.2d 
328 (1953); Murphy v. Kelly, 149 N.Y.S.2d 692 (App.Div. 1956); State 
v. Olsen, 108 Utah 377, 160 P.2d 427 (1945). 

VALIDITY OF STATUTES 

With but a few exceptions the courts have upheld statutes couched in 
general terms as against the contention they are too vague and indefinite 
to form the basis of a criminal prosecution. See State v. Wojahn, 204 Or. 
84, 282 P.2d 675 (1955); State v. Coppes, 78 N.W.2d 10 (Lowa-1956); State 
v. Ashton, 175 Kans. 164, 262 P.2d 123 (1953); ‘““Know the Law,” Traffic 
Digest & Review, February 1954, p. 25. Statutes prohibiting “‘reckless”’ 
or ‘‘negligent”’ driving have been held sufficiently definite to inform motor- 
ists as to the type of conduct which is made criminal. See Miller v. Oregon, 
273 U.S. 657 (1926); Cline v. Frink Dairy Co., 274 U.S. 445 (1927); People 
v. Green, 368 Ill. 242, 13 N.E.2d 278, 115 ALR 348 (1938); People v. Garman, 
411 Ill. 279, 103 N.E.2d 636 (1952); People v. Potter, 5 Ill. 2d 365, 125 
N.E.2d 510 (1955); State v. Houde, 150 Me. 469, 114 A.2d 366 (1955); 
State v. Bolsinger, (Minn.) supra; People v. Grogan, (N.Y.) supra. 

The Texas Court of Criminal Appeals, however, has held to the opposite 
viewpoint. The Texas statute defining reckless driving, which falls in the 
second category of statutes heretofore described, has been held too vague 
and indefinite to set forth a crime. Ex p. Chernovsky, 217 S.W.2d 673 
(1949) and Ex p. De La Pena, 251 S.W.2d 890 (1952). (See discussion of 
the situation in Texas in State v. Wojahn, (Or.), supra.) 
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PLEADING RECKLESS DRIVING 


Ordinarily, it is held that reckless driving may be alleged in the language 
of the statute, the same as any other criminal offense. However, the 
Illinois cases (cited above), while upholding the statute itself as being 
sufficiently definite to define a criminal offense, and “in no way vague, 
indefinite or uncertain,”’ nevertheless require the complaint, information 
or indictment charging such offense to set forth specific items of conduct 
or overt acts particularizing the recklessness complained of. The same 
has been held in Maine: State v. Houde, 150 Me. 469, 114 A.2d 366 (1955). 


Similar holdings may be found in some other states. 


SPEED ALONE INSUFFICIENT TO CONSTITUTE RECKLESS DRIVING 


There are a number of cases supporting the proposition that a showing of 
speed alone will not sustain a conviction for reckless driving. This 1s 
because, while speed may constitute negligence, it generally requires more 
than mere negligence to make a case of reckless driving or culpable negli- 
gence. Speed may be an important element in determining the guilt of a 
driver charged with recklessness, but there must be a showing of other 
circumstances in addition to speed in order to establish the necessary 
disregard of consequences and indifference to safety. See 61 C.J.S., Motor 
Vehicles, sec. 98, p. 701; 5 Am. Jur. sec. 803, p. 933, n. 9. See also Svate v. 
Licari, 132 Conn. 220, 43 A.2d 45 (1945); Maxey v. State, 64 So.2d 677 
(Fla.-1953); People v. Grogan (N.Y.) supra; People v. Gardner, 255 App. 
Div. 683, 8 N.YS. 2d 917 (1939); State v. Rachels, 218 S.C. 1, 61 S.E.2d 
249 (1950); State v. Superior Court, 139 Wash. 1, 245 P. 409, 45 ALR 
1530 (1926); but compare People v. Nowell, 45 Cal. App. 2d 811, 114 P. 2d 
81 (1941). 


CONCLUSION 


Obviously the proof must show considerably more than mere negligence 
in order to sustain a conviction for reckless driving. In far too many 
instances the custom has been to employ “‘reckless driving” as a catch-all 
charge against drivers guilty of less serious unspecified violations or any 
basic violation involved in accidents. Proper traffic law enforcement 
demands the filing of proper charges, i.e., the charge that fits the crime. 
The policy of making blanket charges such as reckless driving, in prefer- 
ence to selection of the applicable charge, for whatever reasons of conven- 
lence or indisposition the officer may have, is to be discouraged. People 
have a legal right to insist upon the filing of proper charges and to be tried 
for the offense actually committed. Pin-pointing the precise offense com- 
mitted if and when reckless driving actually has not been involved is es- 
senti:l to the success of any traffic safety program of law enforcement. 
The ‘act that the accused may plead guilty to reckless driving, whereas 
his actual offense involved nothing more than excess speed or disregard 
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of a stop sign, is all the more reason for making the proper charge. No one 
should be convicted, or permitted to convict himself, of an offense he did 
not commit. This is plain, simple justice and it is incumbent upon traffic 
officers, prosecutors and traffic court judges to insist upon adherence to 
these principles. 

Most legislatures have intended that reckless driving shall be considered 
a serious offense. That is evident from the heavy permissive penalties 
most of them have authorized for this specific crime. It is a charge simple 
and easy of proof when the proper facts and circumstances are present but 
should not be filed against a driver unless the evidence so warrants. 


TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evanston, 
Ill., unless otherwise indicated.) 


Nov. 14-16—Traffic Safety Clinic for Newspapermen. 

Nov. 26-30—Driver License Examiner Workshop. 

Nov. 26-Dec. 7—Supervision of Police Personnel. 

Nov. 26-Dec. 14—Traffic Law for Police. 

Dec. 10-21—Fundamentals of Police Traffic Service, University of Ten- 
nessee, Knoxville, Tenn. 

Dec. 17-21—Trafic Court Conference, School of Law, University of 
Tennessee, Knoxville, Tenn. (with American Bar Association). 

Dec. 17-21—Chemical Tests for Intoxication. 

Jan. 7-Feb. 1—Introduction to Police Management. 

Jan. 21-Feb. 1—Fundamentals of Police Traffic Service, University of 
California, Berkeley, Calif. 

Jan. 21-Feb. 8—Motor Vehicle and Traffic Control for the Air Force. 

Jan. 28-Feb. 1—Traffic Court Conference, School of Law, University of 
California, Berkeley, Calif. (with American Bar Association). 

Feb. 4-22—Traffic Records. 

Feb. 25-Mar. 8—Supervision of Police Personnel. 

Feb. 25-Mar. 8—Fundamentals of Police Trafic Service, Northeastern 
University, Boston, Mass. 





